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The Implications of the 
Oppenheimer Case 


* 


Mr. Katven: On May 27, 1954, a special three-man Personnel Se- 
urity Board of the Atomic Energy Commission decided the loyalty- 
ecurity case of Dr. J. Robert Oppenheimer by a two-to-one vote. The 
wo-man majority, made up of two distinguished citizens, Gordon 
sray and Thomas Morgan, recommended after elaborate hearings that 
n the interests of national security the clearance of Dr. Oppenheimer 
1ot be reinstated. The recommendation, if followed by the Commission, 
vill mean that Dr. Oppenheimer may no longer serve the Commission 
s an adviser; it will cut him off from all further government service 
A matters of atomic energy. 

Professor Ward Evans, as the third member, in dissenting said, “To 
‘amn him now and ruin his career and his service, I cannot do it.” 

The Board said that it was acutely conscious that this case had 
ut our national security policy on trial. We agree that the issues 
‘emand public scrutiny. And the Board has invited such scrutiny 
y its elaborate, closely reasoned statement in support of its recom- 
nendation. Urey, what do you think? 


Mr. Urey: Of course, this is a big question, as you say, but I wish 
> make a few statements at the very beginning to sort of clear the 
abject. I do not believe that Oppenheimer ever gave the Russians 
my secrets at all. I believe that he is a loyal citizen of the United 
tates. Calling Oppenheimer a security risk does not make the nation 
ny more secure. I think that all of us should remember too at this 
me that the Russians know most of the secrets anyway. They have 
aade atomic bombs and hydrogen bombs and have reactors; and we 
ould realize that nine years after the end of the war what we all 
xpected has come about—the Russians know the facts. 


Mr. Katven: Arnold, as chairman of the Committee on Public In- 
yrmation of the Atomic Scientists of Chicago, you have been studying 
ress reactions to this decision. What is your view of the press reaction? 


Me. Arnotp: The decision has had a quite unfavorable press. Out 
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of thirty-two editorials which we examined the day after the decision | 
was announced, we could classify them roughly as follows, with vary-_ 
ing shades of opinion, of course: Sixteen could be called definitely | 
against the decision; eleven, I would say, had doubts and could be 
called neutral; five were definitely in favor of the Board’s decision. | 
One of the most interesting aspects of this split was the fact that it was | 
not at all along liberal-conservative lines. There was no right-left split | 
of any kind. Those who criticized the Board’s decision ranged in po- ’ 
litical views from the New York Post to the Chicago Tribune. | 

We have not seen, as yet, very much of the foreign-press reaction. 
There is one very interesting commentary from the leading conserva- | 
tive British newspaper, the Daily Mail. After noting that the Board 
called Oppenheimer discreet, loyal, and sincere, it asked that the 
British Conservative government invite him to England, where he 
can continue to serve the cause of Western defense, working in that 
country on behalf of all the Western Allies. 


Mr. Katven: I can see, then, that this is a great case in at least two 
respects: One involves a great wartime national hero, Dr. Oppen- 
heimer, a man frequently referred to as “Mr. Atom,” “Mr. Scientist 
Himself.” But beyond that it involves even graver issues, for the Board 
had a good deal to say about our security program in general. It goes 
beyond the Oppenheimer case and the personality of Dr. Oppenheimer. 


Mr. Urey: Before we go into the detailed examination of this case, 
which is very important, I think that it should be made clear that no 
one of us here is a close associate of Oppenheimer. None of us has 
been at the University of California with him. None of us was at 
Los Alamos as an employee on that project. And none of us here 
testified in the hearings which we are reviewing. 


Mr. Katven: I have been interested in the loyalty-security program 
for several years now, and it is a striking thing and something very 
favorable to the Oppenheimer case, which I think we might note 
at the beginning, that none of the usual criticisms of the loyalty 
program seems appropriate here. One criticism has been that the 
government has failed to distinguish between sensitive and nonsensitive 
positions. There is no doubt that Mr. Oppenheimer had the most 
sensitive possible position in the country. Another criticism is that 
the charges are not filed properly, that there is no real hearing given 
the person, that he cannot have a decent opportunity to defend himself. 
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‘Oppenheimer undoubtedly has had the fullest loyalty-security hearing 
‘in our history. He was represented by very able counsel. He comman- 
‘deered a great many witnesses on his behalf. He was given the benefit 
of very careful, responsible treatment by the Board. Again, it has 
been said that you never can tell how a security board reaches its deci- 
sion. In this case, as we have noted, we have had the benefit of a 
remarkably full account by the Board of the very basis of its decision. 
‘And, finally, I think that it would be a great mistake to attribute this 
‘decision to what we popularly term “McCarthyism.” This decision was 
miade by men of good faith and ability and made with a great sense of 
esponsibility. 

Arnold, let us look at the elaborate opinion in a little more detail 
now. Of what does the bulk of it consist? 


Mr. Arnotp: The opinion occupies many pages, and we will not have 
time for a complete discussion this afternoon. But the great bulk of it 
consists of charges concerning Oppenheimer’s associations with Com- 
unists and near-Communists in the late thirties and the first year or 
two of the war. The Board considered these twenty-odd charges at 
dength and occupied most of its time with them and decided to dis- 
iss them. 


Mr. Katven: How did it dismiss them? 


Mr. Arnotp: The Board’s conclusion was that essentially, in the first 
lace, these were very old charges; and, secondly, that Dr. Oppen- 
neimer’s many years of undoubted and loyal service since the time 
that these associations existed tended to remove them from the char- 
acter of something which would determine their decision. 


Mr. Katven: I take it, then, that we get from this one part of the 
Board’s decision that it hints a very encouraging principle—that it is 
oossible for a man to rehabilitate himself. Dr. Oppenheimer’s record 
bf ten years ago was, by current standards, a very colorful one, and 
he Board was courageous enough to find it wanting in so far as it 
would weigh against his loyalty. 


Mr. Urey: At Los Alamos, Oppenheimer did an outstanding job in 
»egard to the construction of the atomic bomb according to all the 
gesple whom I know who worked at that place. He managed to bring 
sogether outstanding men who devotedly worked to produce the 
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bomb. And I have never found anyone who worked at Los Alamos, 
who did not say this for Dr. Oppenheimer. | 


Mr. Arnotp: I would say that his position there or his role there’ 
might have been called more administrative really than scientific, but! 
it is still spoken of with awe and as inspiring. | 


Mr. Urey: And inspiring. 
Mr. Arnotp: And the people who worked there at the time still 


retain not only the sense of enthusiasm which animated them but. 
also the sense of liking and trust for Oppenheimer himself. 


Mr. Urey: Of course, we come to the question of whether a man 
may be loyal and at the same time be a security risk. How can Op- 
penheimer be a security risk? 


Mr. Katven: I think that that is the crux of this case. It is quite 
clear that the Board did say that he was loyal. It is quite clear that 
it also said that he was a security risk. This is an important dis- 
tinction for them, and the care with which the Board members 
weighed his loyalty seems to be offset by the way in which they 
weighed him as a security risk. 

The Board is very explicit about this part of the problem, and I 
would like, first, to call your attention to a general statement of 
security policy. The Board says, “There can be no tampering with 
national security, which in times of peril must be absolute, and with- 
out concessions for reasons of admiration, gratitude, reward, sympathy 
or charity. Any doubts whatsoever must be resolved in favor of the 
national security.” 

Urey, what is the reaction to that? 


Mr. Urey: I think that it is not possible to have any such thing 
as absolute security in this world. If we attempt to be too stringent 
in excluding anyone from contact with vital defense matters, we will 
find that we will not get anyone to do the work which is required. 
There must always be a balance between getting the job done and 
being careful that the secrets are not leaked to the enemy. And, as I 
said before, I do not think that Oppenheimer ever leaked any secrets 
to the enemy, but this problem of complete security is something, I 
believe, we cannot attain, and mature people should recognize this. 


Mr. Arnotp: We are dealing with human beings; and no human 
being can be either absolutely secure or absolutely loyal. We are all 
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quite well aware, for example, that men of such fame and stature as 
seneral Marshall, even Senator Taft, have been accused publicly of 
oeing Communists or of playing the Communist game. If accusations 
pi these sorts are to be taken seriously, a doubt is created, and the 
jvestion of where the men who are loyal are going to come from 
oecomes a difficult one. 


Mr. Katven: I take it, Arnold, that you are saying that this really 
s an inhuman standard and an impossible one against which to meas- 
are men. 


Mr. ARNOLD: Yes. 


Mr. Katven: And I would like to add that it raises the question not 
only of who can be secure under this standard but of what human 
veing can make a judgment about another man as a security risk under 
is standard. It seemed to me to impose an impossible . 


Mr. Urey: Impossible! 
Mr. Katven: . . . responsibility on the judge. 


Mr. Urey: We might now turn to the question, gentlemen, as to 
vhat Oppenheimer was guilty of in the view of the two members of 
he Board. 


Mr. Katven: Again, Urey, the Board, to its credit, is very explicit 
tbout the basis of its decision. In addition to the general statement of 
fecurity principle, it has, as I read the opinion, three bases for finding 
haat Oppenheimer was a security risk—and it is a security risk in a 
sew sense. Perhaps the most significant thing about the decision is 
‘nat it seems to redefine the meaning of “security risk” in terms of its 
jandling of Oppenheimer. First, as I deal with a series of points, the 
soard suggests that Oppenheimer was subject to insolence in a way that 

found made him vulnerable. It relates a series of instances about 
ais. They are difficult for us to go into here, because they involve a 
ood deal about detailed facts, some of which are not revealed in the 
pinion. But the suggestion is that Oppenheimer continued to see peo- 
de, ‘to recommend people whom the Board thought had been made 
oe suspect previously, and that this was a weakness. 


| fr. Arnotp: None of these people had been, however, convicted 
f anything or otherwise proven to have done anything. 


| Mr. Karven: I think that that is true. Again it is to the Board’s 
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credit that it seems to be relying primarily on two other points and | 
not on this one. The next sense in which Oppenheimer is a security | 
risk is apparently in terms of his attitude toward the security system | 
itself. The Board seems to have a notion now that a certain kind of | 
rapport for security regulation is required if the man is not to be a | 
security risk. It goes on to say that it must entail a wholehearted com- | 
mitment to the preservation of the security system and the avoidance 
of conduct tending to confuse or obstruct. 


Mr. Arnotp: This makes the security system itself particularly 
invulnerable to attack if this principle is to be carried out throughout. 
It is quite impossible to criticize the security system from the outside | 
with any sense, because one is not aware of what it is in detail. Those | 
on the inside are to be barred from criticism of security; that criticism | 
of security will render them themselves suspect and possibly subject | 
to the same judgment that they are themselves security risks. 


Mr. Katven: I wonder if we just count ourselves in as security — 
risks by the criticism we are currently making of the Oppenheimer 
decision. 


Mr. Urey: Maybe so. Of course, the third point, I think, gentlemen, 
that the Board found to his discredit was that he opposed the “crash” 
program for the hydrogen bomb. He was accompanied in this opinion 
by all the members of the General Advisory Committee—nine men 
altogether. I believe that they were wrong about this, and I felt so at 
the time, and others also believed this; and I believe that the subsequent 
events have confirmed this. On the other hand, the proper penalty for 
bad advice is not to be asked for advice in the future. And that has 
since been done. Oppenheimer is no longer on the General Advisory 
Committee; neither is James B. Conant; neither is Lee DuBridge, and 
others. This is the proper penalty for bad advice. It does not make 
you a security risk because you make a mistake. 


Mr. Katven: I would like to come back to Urey’s point about Op- 
penheimer’s advice about the H-bomb. I take it that this has been the 
most famous point about the decision in the public press. The Board 
has something to say about lack of enthusiasm. In what sense does 
this become a question of security risk? Can you spell that out for 
us a little more? 


Mr. Arnotp: They seem to imply that if a man feels that the security 
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system itself is not what it should be, and if he criticizes this security 
system to his colleagues in the proper way—they have certainly not 
charged that Oppenheimer has done it in an improper way—this tends 
to weaken the security system and thereby, by a rather curious shift 
of the meaning of the word “security,” to weaken the nation’s security. 
‘That would imply that these are two quite different things. 


Mr. Katven: I take it that that is the point about his lack of en- 
thusiasm for the system. What about his lack of enthusiasm for the 


H-bomb? 


Mr. Arnoxp: It is very much on the record that he was opposed to 
the crash development of the H-bomb. He did this for a variety of 
reasons. Surely not all these reasons were technical reasons, as he said 
himself, although he did have some technical arguments, with which 
many others concurred, that the bombs should not be developed for 
the strongest development of security. But the particular points of view 
which he had been representing were in terms of, for example, a more 
alanced defense, which is one of Oppenheimer’s main points today. 
It is one of the points which he has been pushing in the last few years. 
He asked for more openness, more information being given to the 
ublic on the character of atomic warfare. These points apparently, be- 
bcause they are in disagreement with policy and because they have been 
ushed inside and more easily outside the confines of the Commission 
itself, seem to add substance to that charge in the minds of the members 


of the Board. 


Mr. Katven: I take it, then, that the Board’s definition here is a 
rather startling one. It is that, had Oppenheimer been more enthusiastic 
‘about the bomb, the bomb might have been developed earlier. If it had 
been developed earlier, it would have strengthened national security; 
and, therefore, its failure in that sense to strengthen national security 
thas endangered us, and he has become a security risk. 

Urey, that seems to me somewhat reminiscent of what we used to 
hear from Russia about scientists suddenly turning out to be traitors 
}oecause they had made a bad guess about a question of policy. 


Mr. Urey: Exactly. “Darkness at Noon,” for example. Just exactly 
this! And it is very difficult to believe this reasoning within a security 
}system. I mean by the security system an attempt to select reliable em- 
ipyees who would not intentionally or by indiscretion give informa- 
ign to the enemy (this is what we are talking about when we talk 
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about a security system). If we do this, then it seems to me that it is 
not possible to make a judgment of a security risk on the question 
of whether the advice given is good or bad. This is incorrect judgment. 


Mr. Katven: I take it that this sense of security has nothing to do 
with the other one about the dangers of espionage, about giving away 
information. 

Mr. Urey: That was my opinion, yes. 

Mr. Katven: I would say, although I am not sure that most of the 
bar will support me on this, but as I read the presidential security 
order, under which the Board was acting, this notion of a security risk 
goes beyond the scope of the order, that in that sense the decision by 
the Board is really illegal. 

Urey, we seem to come down to Oppenheimer’s main sin being 
bad advice. Why was the Board not just willing to dismiss him as a 
consultant? 


Mr. Urey: I do not know why. But I think that we might speculate 
a little on this. In the first place, it would, of course, be inconsistent with 
the treatment of other cases, for people of less prominence than Op- 
penheimer have been reviewed during these last years and have been 
denied clearance with far less derogatory information, I am quite 
sure, in their dossiers than there is in Oppenheimer’s. Hence, in a 
routine way, it was necessary that Oppenheimer’s case be considered. 
I should say that this is one reason at least. 


Mr. Arnoip: There is another—and here I may be imputing some 
bad motives to Administration people which may not be justified—but 
the effect certainly of this decision is to silence effectively the views 
which Oppenheimer has been advancing in the last couple of years 
as to the need for a more balanced defense, as to the need for more 
information to the public about the effects of atomic warfare. Not only 
is the government in any of its branches no longer able to use his 
advice, because the advice is suspect, but neither can it use the ad- 
vice of those who stand on his side in these matters. I believe that 
there is a strong case in these two points for Oppenheimer’s being cor- 
rect, for his decisions being proper, and for the Administration’s not 
pursuing the right course. These are matters which ought to be matters 
of legitimate disagreement between Oppenheimer and those who be- 
lieve as he does and the Administration and those who believe as it does. 
They have been moved out of the realm of legitimate disagreements. 


i 
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Mr. Urey: You are referring to defense across the north of Canada 
and the establishment of a radar screen and the more defensive way 
| of looking at the defense of the United States rather than the aggressive 
‘way. 

Mr. Arnotp: Yes. 
Mr. Urey: He may be right. Who knows? But I am afraid that we 


(¢o not know enough about it to make a good judgment in this case. 


Mr. Katven: I take it that you are not suggesting point-blank that 
{this is the motive behind the decision but that this is the unmistakable 
(consequence of it whatever the motives behind it were. 


Mr. Urey: Very often it happens that what looks like the prominent 
iresult of the thing may indeed be the real reason. 


Mr. Katven: Urey, what would you have done with this case 
‘yourself? 


Mk. Urey: It is not a matter for security at all. The question of Op- 
|penheimer’s clearance should never have been raised. If it does not 
like his advice, the Eisenhower Administration should say that it does 
not want it and dismiss him as an adviser. This is entirely within the 
rights of an Administration in Washington. And instead of finding 
almost unanimous criticism of the actions which it is finding, it would 
{find at least a very strong split among the scientific groups about such 
2a question as this. 

I think that most of us would admit without any question the right 
sof the government to ask advice where it wishes to ask advice. We, as 
‘citizens, have no recourse in this except to get it voted out of office 
zand put somebody in office that will ask the people whom we think 
sshould be asked advice. 

} The charges should never have been brought. They rest completely 
Fon the wrong premise, and that is a premise which seems to be ac- 
scepted by the Administration—that America is infiltrated with sub- 
iversives—and this is not true. The people of the United States are 
leyal. Their scientists are loyal. Their professors are loyal. Their re- 
ligious leaders are. The whole idea that we are infiltrated with large 
inambers of subversives is itself completely wrong. 


-Mpr. Katven: I agree thoroughly with your last statement, Urey, 
var'd I am sure that Mr. Arnold does. 
‘But in terms of treatment of Dr. Oppenheimer himself, are we 
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not engaged in something of a quibble? You cited that you would have | 
understood and perhaps sympathized with the dismissal of him as a_ 
consultant. The Board said that he is a loyal man and that he is a 
security risk in a very attenuated sense. The Board members are very 
precise and careful in every point to describe in what sense they mean 
he is a security risk. Why do we get so excited about the difference 
between those two? 

Mr. Urey: This is the most important point in the whole thing. It 
is just the distinction between asking a man’s advice and declaring 
him a security risk. Although both have the same effect, it is an enor- 
mously different thing. 


Mr. Karven: Why has the Board not been able to water down the 
meaning in the opprobrium attached to the security risk by its very 
careful, reasoned effort to do so? 


Mr. Arnon: This is 1954. The country is extremely concerned about 
matters of security. The effect of any decision of this kind, however 
attenuated, as one can see quite clearly from the public reaction so far, 
is that a man who is a security risk is a man suspected perhaps in a 
very narrow way, but perhaps very slightly, perhaps without much evi- 
dence, of a bare possibility of treason. 


Mr. Katven: I think that I fundamentally agree with that, and 
I think that that is the tragedy of the Board’s decision. It has attempted, 
to my mind, to be very decent. If I could be discriminating in 1954, I 
think that, beyond the possibilities that the time permit, it was very 
careful, very generous about Mr. Oppenheimer’s loyalty and very dis- 
criminating and explicit about the limited sense in which he was a 
security risk. I am afraid that the upshot, as Mr. Arnold and Mr. Urey 
have said, is that he is associated with the large family of traitors about 
which we hear so much despite the Board’s efforts to disassociate him. 
It is at that point that my sympathy with the decision really ends, be- 
cause I cannot but believe that the Board realized that this was the 
consequence of its decision, and, if Dr. Evans was really right that 
they were damning him now, that they were ruining his career and 
ruining his service, the Board must have known that, and therefore it 
should have taken more responsibility for this extralegal consequence 
of what it was doing. The absence of the extra outs of confidence, 
humor, and balanced judgment here seems to me really deplorable. 


Mr. Arnotp: There is another point which we have not talked 
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‘about here today, and that is the question, in lawyers’ terms, which, 
iif I can step out of my field, is “double jeopardy.” This man was in- 
vited to enter the government in 1942—invited with great urgency to 
take on a very difficult task at Los Alamos. He was invited with a 
great deal of the derogatory information now on his record known to 
the government, and Oppenheimer himself made a great deal of this 
clear. He was brought into Los Alamos; took up a role which was 
\tremendously constructive; and, later on, in 1947, his security risk was 
ireviewed again; later on in 1950 it was reviewed again; and finally once 
more. It seems that too many times these cases are being taken up. 


Mr. Katven: In addition, I think that, in the most elementary sense, 
‘and given the limited nature of the charges against him, the govern- 
iment’s debt of gratitude toward him went far enough so that it was 
iignoble of the government not to be more generous with him and not 
‘simply out of regard to his prior service to have avoided this decision. 

Urey, we hear a great deal of talk these days about the impact of 
(this on the scientific resources of the country, on the American public, 
and on the national security in its ultimate sense. What is your view 
about that? 


Mr. Urey: I think that it will have a very detrimental effect. I 
think that it would be very much more difficult at the present time 
to organize a thing corresponding to the Manhattan Project which 
we organized in the war. I do not believe that scientists are going to 
go on strike; they are very individualistic and do not go as a herd. 
But many people will decide, on the basis of various arguments, that 
they ought not to risk entering into a sensitive field. I think very 
seriously they will not make casual contacts of this type, and many 
times a young man will decide to go to Standard Oil instead of the 
Atomic Energy Commission. 


Mr. Katven: I take it, in addition, that the point of view Arnold 
emphasized is that this also silences an important view about national 
defense—at least it greatly cripples it—the point of view that de- 
fensive measures should receive more attention these days than they 
art currently receiving. 

Mr. Urey: And I would just like to add that it seems to me and 
again I wish to say that we have a great illusion in this country in 
regard to the importance of secrets. After nine years and the building 
of A-bombs, H-bombs, and reactors in Russia, the importance of se- 
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crecy is not nearly so great as it was during the war or in the im- 
mediate years following the war. Hence a preoccupation with this 
subject is wasted effort to a very large extent. I do not believe Op- 
penheimer would do anything of the sort. And I do not think that 
he or any other citizen should be silenced when it comes to expressing 
his point of view, no matter how much it may disagree with mine and 
that of the government in power. 


Mr. Katven: Again, the tragedy of the decision is that the Board 
itself would agree with a great deal of what you said. It does not seem 
to think that Oppenheimer presents the risk of giving away any secrets 
of any dimensions whatsoever. 


Mr. Urey: I would just like to say that it seems to me that, if it 
were in England, Robert Oppenheimer would have been “Sir Robert” 
these many years; and, in fact, he might indeed be “Lord Princeton,” 
or something of that sort. 


Mr. Katven: We add one more name now to the roughly two 
thousand and two hundred people dismissed under the Eisenhower 
program of cleaning the security risks out of government. 

In closing, let us remind ourselves of what the Security Board's 
majority decision said in deciding that Dr. Oppenheimer was a 
security risk: The Board came to “a clear conclusion that Dr. Op- 
penheimer was a loyal citizen” and said, “We find no evidence of 
disloyalty. Indeed, we have before us much responsible and positive 
evidence of his loyalty and love of the country.” The Board said further 
that “Dr. Oppenheimer seems to have had a high degree of discretion, 
reflecting an unusual ability to keep to himself vital secrets.” And the 
Board recognized that the nation owed the atomic scientists “a great 
deal of gratitude for loyal and magnificent service” and said, “This is 
particularly true with respect to Dr. Oppenheimer.” 

Yet the Board found his retention in government service contrary 
to the interests of national security and by his actions set him apart 
from any other men. 

Can any nation long afford a security system which is not satisfied 
with clear loyalty, unusual discretion, and magnificent service? If this 


kind of service to the United States government is not enough, 
what is? 
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The presence of any of these items would support a finding of 
security risk, even though in every case accompanied by a deep love 
of country. 

There remains also an aspect of the security system which perhaps 
has had insufficient public attention. This is the protection and support 
of the entire system itself. 

It must include an understanding and an acceptance of security 
measures adopted by responsible Government agencies. It must include 
an active cooperation with all agencies of Government properly and 
reasonably concerned with the security of our country. 

It must involve a subordination of personal judgment as to the se- 
curity status of an individual as against a professional judgment in 
the light of standards and procedures when they have been clearly 
established by appropriate process. It must entail a wholehearted com- 
mitment to the preservation of the security system and the avoidance 
of conduct tending to confuse or obstruct. 

The board would assert the right of any citizen to be in disagreement 
with security measures and any other expressed policies of Government. 
This is all a part of the right of dissent which must be preserved for 
our people. But the question arises whether an individual who does 
not accept and abide by the security system should be a part of it... . 


A major question which has repeatedly emerged in our deliberations 
is whether in determining the security status of an individual who is 
a scientist, the Government must take into account the reactions of, 
and the possible impact upon, all other scientists. 


The board takes cognizance of the serious alarm expressed to it by 
witnesses and frequently adverted to in the public press that denial of 
clearance to Dr. Oppenheimer would do serious harm in the scientific 
community. This is a matter of vital concern to the Government and 
the people. 

We should express our considered view that, because the loyalty 
er security risk status of a scientist or any other intellectual may be 
brought into question, scientists and intellectuals are ill-advised to 
assert that a reasonable and sane inquiry constitutes an attack upon 
scientists and intellectuals generally. 

“ This board would deplore deeply any notion that scientists are under 
attack in this country and that prudent study of any individual’s con- 
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What, within the framework of this case, is meant by loyalty? 


Because of widespread confusions and misapprehensions about the 
security system of the United States, the board feels that it must state 
some considerations with respect to loyalty. If a person is considered a 
security risk in terms of loyalty, the fact or possibility of active dis- 
loyalty is assumed, which would involve conduct giving some sort of 
aid and comfort to a foreign power. 

The Communist party is an international conspiracy organized 
in support of the Soviet Union. It should then be clear that 


1. A member of the Communist party is automatically barred from 
a position of trust with the United States Government; 


2. A fellow-traveler must be declared ineligible for such a position of 
trust—such a person being described as one who perhaps may not 
be subject to party discipline, but who is sufficiently close to the 
party, or sympathetic with its aims, purposes and methods that 
danger inheres in the situation; 


3. Any person whose absolute loyalty to the United States is in ques- 
tion, aside from present or former Communist affiliations or asso- 
ciations, should be rejected for Government service; 


4. A person whose former status would be encompassed in one, two or 
three above has the burden of proof of change in position and at- 
titude which must be so clearly borne by him as to leave no reason- 
able doubt in the minds of those who are called upon to make a 
Governmental decision in the case. If he fails in this demonstra- 
tion, he must be considered a security risk and denied access to 
classified information. .. . 


Another vital question is, can an individual be loyal to the United 
States and, nevertheless, be considered a security risk? 


Because the security interests of this country may be endangered 
by involuntary act, as well as by positive conduct of a disloyal nature, 
personal weaknesses of an individual may constitute him a security 
risk. 

These would include inordinate use of alcohol or drugs, personal 
indiscretion (in the sense of careless talk), homosexuality, emotional in- 


stability, tendency to yield to pressures of others, unusual attachment 
for foreign systems. 
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The board would assert the right of any citizen to be in disagreement 
with security measures and any other expressed policies of Government. 
This is all a part of the right of dissent which must be preserved for 
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is whether in determining the security status of an individual who 1s 
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witnesses and frequently adverted to in the public press that denial of 
clearance to Dr. Oppenheimer would do serious harm in the scientific 
community. This is a matter of vital concern to the Government and 
the people. 

We should express our considered view that, because the loyalty 
er security risk status of a scientist or any other intellectual may be 
brought into question, scientists and intellectuals are ill-advised to 
assert that a reasonable and sane inquiry constitutes an attack upon 
scientists and intellectuals generally. 

This board would deplore deeply any notion that scientists are under 
attack in this country and that prudent study of any individual’s con- 
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duct and character within the necessary demands of the national se- 
curity could be either in fact or in appearance a reflection of anti- 
intellectualism. 

The board has taken note of the fact that in some cases of this sort 
groups of scientists have tended towards an almost professional oppo- 
sition to any inquiry about a member of the group. They thus, by 
moving in a body to the defense of one of their number, give currency, 
credence, and support to a notion that they as a group are under attack. 

A decision of a board of this sort, whether favorable or unfavorable 
to the individual whose case is before it, should be considered neither 
as an exoneration of all scientists from imputations of security risk 
nor a determination that all scientists are suspect. 

We know that scientists, with their unusual talents, are loyal citizens, 
and, for every pertinent purpose, normal human beings. We must be- 
lieve that they, the young and old and all between, will understand 
that a responsible Government must make responsible decisions. 

If scientists should believe that such a decision in Government, how- 
ever distasteful with respect to an individual, must be applicable to his 
whole profession, they misapprehend their own duties and obligations 
as citizens. 

In this connection, the board has been impressed, and in many ways 
heartened by the manner in which many scientists have sprung to the 
defense of one whom many felt was under unfair attack. This is im- 
portant and encouraging when one is concerned with the vitality of 
our society. 

However, the board feels constrained to express its concern that in 
this solidarity there have been attitudes so uncompromising in support 
of science in general, and Dr. Oppenheimer in particular, that some 
witnesses have, in our judgment, allowed their convictions to super- 
sede what might reasonably have been their recollections. . . . 


One important consideration brought into focus by this case is the 
role of scientists as advisers in the formulation of Government policy. 


We must address ourselves to the natural constraints and the par. 
ticular difficulties inherent in the AEC program itself. As a nation 
we find it necessary to delegate temporary authority with respect tc 
the conduct of the program and the policies to be followed to duly 


elected representatives and appointive officials as provided for by ou 
constitution and laws. 
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For the most part, these representatives and officials are not capable 
of passing judgment on technical matters and, therefore, appropriately 
ook to specialists for advice. 

We must take notice of the current and inevitable amplification of 
influence, which attaches to those giving advice under these circum- 
stances. These specialists have an exponential amplification of influ- 
ence which is vastly greater than that of the individual citizen. 

It must be understood that such specialists did not, as scientists, 
deliberately create this condition. For example, Dr. Oppenheimer 
served his Government because it sought him. The impact of his in- 
Auence was felt immediately, and increased progressively as his serv- 
ices were used. The nation owes these scientists, we believe, a great 
debt of gratitude for loyal and magnificent service. This is particularly 
true with respect to Dr. Oppenheimer. 

A question can properly be raised about advice of specialists relat- 
ing to moral, military and political issues, under circumstances which 
tend such advice an undue and in some cases decisive weight. Caution 
must be expressed with respect to judgments which go beyond areas 
of special and particular competence. 

Any man, whether specialist or layman, of course, must have the 
right to express his deep moral convictions; must have the privilege 
of voicing his deepest doubts. We can understand the emotional in- 
volvement of any scientist who contributed to the development of 
atomic energy and thus helped to unleash upon the world a force which 
could be destructive of civilization. . . . Emotional involvement in the 
current crisis, like all other things, must yield to the security of the 
nation. 

Dr. Oppenheimer himself testified: “I felt, perhaps quite wrongly, 
that having played an active part in promoting a revolution in war- 
“are, I needed to be as responsible as I could with regard to what came 
of this revolution.” 

We have no doubt that other distinguished and devoted scientists 
jave found themselves beset by a similar conflict. 

It is vitally important that Government and scientists alike under- 
sand the need for and value of the advice of competent technicians. 
This need is a present and a continuing one. Yet, those officials in 
Gevernment who are responsible for the security of the country must 
ye certain that the advice which they seriously seek appropriately 
“elects special competence on the one hand, and soundly based con- 
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viction on the other, uncolored and uninfluenced by considerations of 
an emotional character. 

In evaluating advice from a specialist which departs from the area 
of his specialty, officials charged with the military posture of our coun- 
try must also be certain that underlying any advice is a genuine con- 
viction that this country cannot in the interest of security have less 
than the strongest possible offensive capabilities in a time of national 
danger.... 


SIGNIFICANCE OF FINDINGS 


... The board believes, however, that there is no indication of dis- 
loyalty on the part of Dr. Oppenheimer by reason of any present Com- 
munist affiliation, despite Dr. Oppenheimer’s poor judgment in con- 
tinuing some of his past associations into the present. 

Furthermore, the board had before it eloquent and convincing testi- 
mony of Dr. Oppenheimer’s deep devotion to his country in recent 
years and a multitude of evidence with respect to active service in all 
sorts of Governmental undertakings to which he was repeatedly called 
as a participant and as a consultant. 

We feel that Dr. Oppenheimer is convinced that the earlier involve- 
ments were serious errors and today would consider them an indica- 
tion of disloyalty. The conclusion of this board is that Dr. Oppen- 
heimer is a loyal citizen. 

With respect to the second portion of General Nichols’ letter, the 
board believes that Dr. Oppenheimer’s opposition to the hydrogen 
bomb and his related conduct in the post-war period until April, 1951, 
involved no lack of loyalty to the United States or attachment to the 
Soviet Union. The board was impressed by the fact that even those 
who were critical of Dr. Oppenheimer’s judgment and activities or 
lack of activities, without exception, testified to their belief in his 
loyalty. 

The board concludes that any possible implications to the contrary 
which might have been read into the second part of General Nichols’ 
letter are not supported by any material which the board has seen. 

The board wishes to make clear that in attempting to arrive at its 
findings and their significance with respect to the hydrogen bomb, it 
has in no way sought to appraise the technical judgments of those 
who were concerned with the program. 

We cannot dismiss the matter of Dr. Oppenheimer’s relationship té 
the development of the hydrogen bomb simply with the finding that 
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his conduct was not motivated by disloyalty, because it is our conclu- 
sion that, whatever the motivation, the security interests of the United 
States were affected. 

We believe that, had Dr. Oppenheimer given his enthusiastic sup- 
port to the program, a concerted effort would have been initiated at 
an earlier date. 

Following the President’s decision, he did not show the enthusiastic 
support for the program which might have been expected of the chief 
<atomic adviser to the Government under the circumstances. Indeed, a 
{failure to communicate an abandonment of his earlier position un- 
(doubtedly had an effect upon other scientists. 

It is our feeling that Dr. Oppenheimer’s influence in the atomic sci- 
‘entific circles with respect to the hydrogen bomb was far greater than 
he would have led this board to believe in his testimony before the 
(board. The board has reluctantly concluded that Dr. Oppenheimer’s 
‘candor left much to be desired in his discussions with the board of 
|his attitude and position in the entire chronology of the hydrogen 
[bomb problem. 

We must make it clear that we do not question Dr. Oppenheimer’s 
iright to the opinions he held with respect to the development of this 
‘weapon. They were shared by other competent and devoted individuals, 
[both in and out of Government. We are willing to assume that they 
‘were motivated by deep moral conviction. 

We are concerned, however, that he may have departed his role 
-as scientific adviser to exercise highly persuasive influence in matters 
‘in which his convictions were not necessarily a reflection of technical 
judgment, and also not necessarily related to the protection of the 
‘strongest offensive military interests of the country. 

In the course of the proceedings, there developed other facts which 
raised questions of such serious import as to give us concern about 
whether the retention of Dr. Oppenheimer’s services would be clearly 
consistent with the security interests of the United States. 

It must be said that Dr. Oppenheimer seems to have had a high de- 
gree of discretion reflecting an unusual ability to keep to himself vital 
secrets. However, we do find suggestions of a tendency to be coerced, 
6r at least influenced in conduct over a period of years... . 

- Whether the incidents referred to clearly indicate a susceptibility 
to influence or coercion within the meaning of the criteria [of Execu- 
five Order 10450] or whether they simply reflect very bad judgment, 
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they clearly raise the question of Dr. Oppenheimer’s understanding, 
acceptance, and enthusiastic support of the security system. 


RECOMMENDATIONS 


.. . However, of course, the most serious finding which this board 
could make as a result of these proceedings would be that of dis- 
loyalty on the part of Dr. Oppenheimer to his country. For that rea- 
son, we have given particular attention to the question of his loyalty, 
and we have come to a clear conclusion, which should be reassuring to 
the people of this country, that he is a loyal citizen. 

If this were the only consideration, therefore, we would recom- 
mend that the reinstatement of his clearance would not be a danger 
to the common defense and security. 

We have, however, been unable to arrive at the conclusion that it 
would be clearly consistent with the security interests of the United 
States to reinstate Dr. Oppenheimer’s clearance and, therefore, do not 
so recommend. 

The following considerations have been controlling in leading us 
to our conclusions: 

(1) 


We find that Dr. Oppenheimer’s continuing conduct and associa- 
tions have reflected a serious disregard for the requirements of the 
security system. 

(2) 


We have found a susceptibility to influence which could have serious 
implications for the security interests of the country. 


(3) 

We find his conduct in the hydrogen bomb program sufficiently dis- 
turbing as to raise a doubt as to whether his future participation, if 
characterized by the same attitudes in a Government program relating 
to the national defense, would be clearly consistent with the best in- 
terests of security. 

(4) 


We have regretfully concluded that Dr. Oppenheimer has been less 
than candid in several instances in his testimony before this board. 
Respectfully submitted 


Gorpon Gray, Chairman 
Tuomas A. Morcan 


MINORITY OPINION OF MR. WARD V. EVANS 


... TL have reached the conclusion that Dr. J. Robert Oppenheimer’s 
'clearance should be reinstated and am submitting a minority report 
‘in accordance with AEC procedure. 

The board, appointed by the commission, has worked long and 
arduously on the Oppenheimer case. We have heard forty witnesses 
and have taken some 3,000 pages of testimony in addition to having 
had a similar number of pages of file material. We have examined 
carefully the notification letter to Dr. Oppenheimer from Mr. Nichols 
of Dec. 23, 1953, and all other relevant material. 

Iam in perfect agreement with the majority report of its “findings” 
with respect to the allegations in Mr. Nichols’ letter and I am in agree- 
ment with the statement of the board concerning the significance of 
its “findings” to the end of page 32.* 

I also agree with the last paragraph of this section in which the 
board makes a final comment on Mr. Nichols’ letter. I do not, however, 
think it necessary to go into any philosophical discussion to prove 
points not found in Mr. Nichols’ letter. 

The derogatory information in this letter consisting of twenty-four 
items has all been substantiated except for one item. This refers to a 
Communist meeting held in Dr. Oppenheimer’s home, which he is 
supposed to have attended. 

On the basis of this finding, the board would have to say that Dr. 
Oppenheimer should not be cleared. 

But this is not all. 

Most of this derogatory information was in the hands of the com- 
mission when Dr. Oppenheimer was cleared in 1947. They apparently 
were aware of his associations and his Left-Wing policies; yet they 
cleared him. They took a chance on him because of his special talents 
and he continued to do a good job. 

Now when the job is done, we are asked to investigate him for 
practically the same derogatory information. There is not the slightest 
vestige of information before this board that would indicate that Dr. 
Oppenheimer is not a loyal citizen of this country. 

He hates Russia. He had communistic friends, it is true. He still 
las some. However, the evidence indicates that he has fewer of them 
than he had in 1947. He is not as naive as he was then. 
~ He has more judgment; no one on the board doubts his loyalty— 


= * The reference is to page 32 of the typewritten document. 
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even the witnesses adverse to him admit that—and he is certainly less , 
of a security risk than he was in 1947, when he was cleared. To deny | 
him clearance now for what he was cleared for in 1947, when we 
must know he is less of a security risk now than he was then, seems | 
to be hardly the procedure to be adopted in a free country. | 

We don’t have to go out of our way and invent something to prove | 
that the principle of “double jeopardy” does not apply here. This is | 
not our function, and it is not our function to rewrite any clearance 
rules. The fact remains he is being investigated twice for the same | 
things. 

Furthermore we don’t have to dig deeply to find other ways that 
he may be a security risk outside of loyalty, character and association. 
He is loyal, we agree on that. There is, in my estimation, nothing 
wrong with his character. 

During the early years of his life, Dr. Oppenheimer devoted himself 
to study and did not vote or become interested in political matters 
until he was almost 30. Then, in his ignorance, he embraced many 
subversive organizations. 

His judgment was bad in some cases, and most excellent in others 
but, in my estimation, it is better now than it was in 1947 and to damn 
him now and ruin his career and his service, I cannot do it. 

His statements in cross examination show him to be still naive but 
extremely honest and such statements work to his benefit in my estima- 
tion. All people are somewhat of a security risk. I don’t think we have 
to go out of our way to point out how this man might be a security 
bisk oe dk. 

He did not hinder the development of the H-bomb and there is 
absolutely nothing in the testimony to show that he did. 

First he was in favor of it in 1944. There is no indication that this 
opinion changed until 1945. After 1945 he did not favor it for some 
years perhaps on moral, political or technical grounds. Only time will 
prove whether he was wrong on the moral and political grounds. 

After the Presidential Directive of Jan. 31, 1950, he worked on this 
project. If his opposition to the H-bomb caused any people not to 
work on it, it was because of his intellectual prominence and influence 
over scientific people and not because of any subversive tendencies. . 

I personally think that our failure to clear Dr. Oppenheimer will be 
a black mark on the escutcheon of our country. His witnesses are a 
considerable segment of the scientific backbone of our nation and 
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they endorse him. I am worried about the effect an improper decision 
may have on the scientific development in our country. 

Nuclear physics is new in our country. Most of our authorities in 

this field came from overseas. They are with us now. Dr. Oppen- 
heimer got most of his education abroad. We have taken hold of this 
new development in a very great way. There is no predicting where 
feed how far it may go and what its future potentialities may be. I 
would very much regret any action to retard or hinder this new scien- 
tific development. 
I would like to add that this opinion was written before the Bulletin 
cof the Atomic Scientists came out with its statement concerning the 
(Oppenheimer case. 

This is my opinion as a citizen of a free country. 

I suggest that Dr. Oppenheimer’s clearance be restored. 


Warp V. Evans 
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